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180 Concrete Terms & Conditions of Sale  

When these Terms are in force  

1. These Terms apply whenever Goods or Services are quoted for, sold, supplied, delivered or laid by 180 Concrete to 
a Customer. 

2. RequesBng or accepBng a QuotaBon from, placing an Order with or accepBng a supply or Delivery of Goods or 
Services from 180 Concrete by a Customer consBtutes acceptance by the Customer of these Terms. 

3. To the extent permiIed by Law, it is a condiBon of the QuotaBon, sale, supply and Delivery of Goods and Services 
by 180 Concrete to a Customer that the Customer accept that these Terms apply as provided in Clause 1, 
regardless of the provisions of any other document or instrucBon of the Customer, including any purchase order 
terms subsequently given to 180 Concrete by the Customer.  

4. Where 180 Concrete and a Customer enter into a supply agreement for Goods or Services, these Terms shall 
conBnue to apply to the extent they are not inconsistent with the terms of the supply agreement. Condi2ons of 
Quota2on or ordering 

5. The Customer warrants that: 
a. the Customer will provide all Relevant InformaBon to 180 Concrete when seeking a QuotaBon or placing an Order 

for Goods or Services from 180 Concrete; 
b. any Relevant InformaBon supplied by the Customer to 180 Concrete is accurate and complete; 
c. in giving any QuotaBon, accepBng any Order or supplying or delivering any Goods or Services, 180 Concrete will 

be enBtled for all purposes to rely upon the accuracy and completeness of any Relevant InformaBon provided by 
the 

Customer; 
d. subject to any Law to the contrary, unless 180 Concrete makes an express representaBon to the contrary 

inwriBng, the Customer will not allege or in any circumstances maintain: 
I. that 180 Concrete had, or should be taken to have, approved of or represented any specificaBon (whether 
supplied by the Customer, by 180 Concrete or by a third party) as being suitable for any parBcular purpose; or ii. 
that 180 Concrete is liable for any Loss to the extent that the Loss results from or is aIributable to any defects in, 
or unsuitability of, the specificaBon; 
e. the Customer has formed its own opinion as to the correctness or otherwise of any informaBon or advice provided 

by or any representaBon made by 180 Concrete (including as to product design and applicaBon) in connecBon with 
any Goods or Services quoted for, ordered from or supplied or Delivered by 180 Concrete and does not rely on 180 
Concrete in respect of such informaBon, advice or representaBon or maintain or allege that it has so relied; and  

f. unless the Customer noBfies 180 Concrete to the contrary prior to or when placing an Order for the Goods, the 
Customer is, and has held itself out to be, acquiring the Goods for either the purpose of re-supply (in an altered form 
or condiBon or to be incorporated into other goods) or for the purpose of using them up or transforming them in 
trade or commerce in the course of a process of producBon or manufacture or in the course of repairing or treaBng 
other goods or fixtures on land.  
6. TesBng of concrete and/or Aggregates or other technical Services will not necessarily be carried out or provided, 
unless ordered by the Customer. 
Delivery of Goods  
7. The Customer shall take full responsibility for assessing any requirements for traffic management associated with a 

Delivery to the Customer and for pu\ng in place all traffic management measures which the Customer ought 
reasonably to know are required in all the circumstances of the Delivery. 

8. Unless the Customer otherwise requires, Delivery will be made to the kerb side nearest the Delivery address. If the 
Customer requires the Delivery vehicle to leave a public road to gain access to the discharge or unloading locaBon, 
the Customer shall:  
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a. ensure that the vehicle has a safe, suitable and unrestricted route between the kerb side nearest to the 
Delivery address and the discharge or unloading locaBon; and  
b. indemnifies 180 Concrete against any Loss arising from events occurring while gaining such access unless 
solely caused by 180 Concrete negligent act or omission.  
9. 180 Concrete may refuse to deliver if it is of the opinion that the Customer has failed to perform its obligaBons 

under Clause 7 or 8(a) and will be indemnified by the Customer against any Loss arising from the refusal.  
10. Subject to Clause 13, the Customer shall, before the Delivery of any Goods, check for any difference between the  
Goods as delivered, the descripBon or quanBty of the Goods appearing on the Delivery Docket and the Customer’s 
Order placed with 180 Concrete.  

11. If the Customer disagrees with any of the details on the Delivery Docket or if there is a difference between the  
Goods as delivered, the descripBon or quanBty of the Goods appearing on the Delivery Docket or the Goods 
Ordered, then the Customer must elect whether to accept or reject the Goods in whole or in part, and, thereaaer:  
a. if the Customer accepts all or some of the Goods, the Customer will be taken to have Ordered what is 
delivered; and  
b. if the Customer rejects all or some of the Goods, the Customer shall record in wriBng on the Delivery Docket 
details sufficient to accurately idenBfy the nature of such disagreement or difference before the Delivery vehicle 
departs from the Delivery address. 12. If the Customer accepts the Goods then: a. before delivering the Goods, 
180 Concrete shall complete the then relevant Delivery Details on the Delivery Docket 
and the Customer shall sign the Delivery Docket; and  
b. aaer Delivery, 180 Concrete shall complete the Delivery Details and enter the quanBty of any returned Goods on 
the Delivery Docket and give a copy of the completed signed Delivery Docket to the Customer.  
13. If the Customer is not present at the Delivery locaBon at the Bme of Delivery, or being so present, fails or 
refuses to sign as required by Clause 12, 180 Concrete may, in its absolute discreBon, elect to refuse to deliver the 
Goods but, in those circumstances, the Customer will none the less be liable to pay for those Goods as if they had 
been delivered.  
14. Notwithstanding any other provisions of these Terms, if the Customer is not present at the Delivery locaBon 
at the Bme of Delivery, or the Customer is present but does not sign the Delivery Docket in accordance with Clause 
12(a) or, having so signed, recorded details of any disagreement or difference on the Delivery Docket in accordance 
with Clause 11 and the Goods are discharged then, to the extent permiIed by Law:  
a. the Customer shall be deemed to have unreservedly accepted both the Delivery and the accuracy of the Delivery 
Details; b 180 Concrete shall have no Liability to the Customer for Loss in respect of any difference between the 
descripBon and quanBty of the Goods appearing on the Delivery Docket and the Customer’s Order;  
c. the Customer irrevocably waives all of its rights to reject the Goods referred to in the Delivery Docket; and  
d. the Delivery Docket shall be prima facie evidence of all maIers recorded thereon including the Delivery Details 

and the applicaBon of Delivery related surcharges.  
Sub-clause (c) shall not apply in relaBon to any defect, non-conformity or failure which would not have been 
apparent upon reasonably diligent inspecBon at the Bme of Delivery.  

Payment  
15a. The amount payable by the Customer to 180 Concrete shall be calculated by reference to the quanBBes of 
Goods and Services shown on the relevant Delivery Docket, at an Applicable Rate.  
b. Unless otherwise quoted, all prices are for supply, delivery and/or installaBon, (work) undertaken during the 

Suppliers business hours, Monday to Friday. Any work undertaken by the supplier outside these hours may incur a 
service fee and the Customer will be responsible for payment of this service fee.  
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c. The Customer will be charged for delivery unless the quoted price includes an amount for delivery  
D. The suppliers may; 

I. Charge a waiBng Bme or an hourly hire where a delivery vehicle is unable to unload promptly and without 
delay on arrival at the delivery site; and/or 

II. Charge a minimum load service fee for delivery of loads smaller than the minimum load size for each 
parBcular type of goods 

16. When Aggregates are sold by volume rather than weight, their volume will be determined by their loose 
uncompacted volume as measured on the Delivery vehicle at the Bme of loading. 

17. The Customer shall pay the amount payable to 180 Concrete prior to Delivery or within any agreed credit period. 
18. 180 Concrete is enBtled to charge the Customer interest on amounts not paid at the Bme they are payable under 

Clause 17 at the interest rate payable from Bme to Bme on unsaBsfied judgement debts under the Governing 
Law from invoice date unBl payment and the Customer shall be liable to 180 Concrete for all Costs. 

19. The Customer hereby irrevocably agrees that it is not enBtled to withhold payment of the whole or any part of an 
amount payable to 180 Concrete under these Terms by the way of retenBon or set-off for any reason whatsoever. 
20. In the event of any dispute arising between 180 Concrete and the Customer as to whether an amount is 
payable, the Customer shall, within the relevant period under Clause 17, pay to 180 Concrete the amount 
claimed by 180 Concrete to be payable (including any amount charged by 180 Concrete under Clause 18), to be 
held by 180 Concrete unBl seIlement of the dispute.  

21. A statement signed by 180 Concrete cerBfying any amount payable by the Customer to 180 Concrete, 
including any Costs, interests or other claims whether under these Terms or otherwise, shall, in the absence of 
manifest error, be prima facie evidence of the amount payable.  
22. Each amount payable by the Customer under these Terms in respect of a Taxable Supply is exclusive of GST 
and the Customer must, in addiBon to that amount and at the same Bme and manner, pay the GST payable in 
respect of that supply upon receipt of a tax invoice. “Taxable Supply” and “GST” have the meanings set out in the A 
New Tax System (Goods and Services) Act 1999. 

Special condi2ons for concrete and Aggregates  
23. Unless otherwise agreed in wriBng by 180 Concrete and the Customer, pre-mixed concrete will comply 
generally with AS1379. 
24. a. Unless otherwise stated in the QuotaBon, concrete is supplied as, and prices are based on, “Normal Class 
Concrete” as specified in AS1379, having a nominal slump not exceeding 80mm and using a nominal 20mm 
maximum size aggregate. If the Customer requires a slump other than 80mm or aggregate with a maximum size 
other than 20mm, a surcharge at the Applicable Rate may apply. If compliance with AS1379 requires the addiBon of 
a cooling agent, a surcharge to the quoted price at the Applicable Rate will apply. 
b. 180 Concrete will charge a load fee for all orders that fall below minimum load quanBty’s. 
25. 180 Concrete may charge for any concrete and for the return cartage, handling and disposal costs relaBng to any 
concrete Ordered by the Customer and batched by 180 Concrete which is returned or rejected by the Customer 
because: 
a. the Customer cancels or does not accept Delivery even though the concrete was batched in accordance with the 
Customer’s Order; 
b. the Customer was unable to use the full quanBty Ordered; or 

c. the Bme between batching and discharge exceeds the Bme permiIed by AS1379 or the specificaBon that covers 
the project being supplied, provided that the excess Bme was not due to 180 Concrete acts or omissions. 

26. 180 Concrete shall not be liable in any circumstances for any Loss arising from any alleged defect, non-
conformity or failure in any concrete and/or Aggregates delivered, caused by, contributed to or arising from: 
a. preparing, handling, placing, working, curing, pumping, compacBng, surface finishing, rolling or levelling of the 
concrete and/or Aggregates not being in accordance with any applicable Australian Standard, specificaBon or 

guidelines applying to the work.  
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b. the addiBon, without the wriIen instrucBons of a representaBve of 180 Concrete other than the driver, of 
any water, admixtures, addiBves or other material to the concrete or Aggregates: I. prior to Delivery 
commencing: A. by the Customer or a third party; or  
B. by 180 Concrete at the request or specificaBon of the Customer or a third party; or ii. aaer 
Delivery has commenced (either before or aaer discharge from the Delivery vehicle):  
A. by the Customer or a third party; or  
B. by the Delivery vehicle driver on the instrucBon of the Customer or a third party;  
c. the effect of any weather condiBons or temperature including heat, cold, rain, wind or hail; or  
d. any act or omission (including construcBon or site pracBces) of the Customer or a third party.  

Special condi2ons for Consumer Ordering  
27 180 Concrete takes no, and Disclaims all, responsibility 
for: a. any informaBon provided by the Customer;  
b. any decision or recommendaBon by 180 Concrete based on any informaBon provided by the Customer 
including whether a parBcular product is suitable for a Customer’s requirements or whether the quanBty of products 
is suitable for a Customer’s requirements;  
c. the adequacy, accuracy, completeness or veracity of any informaBon or advice, whether technical in nature or 
not, provided by 180 Concrete to the Customer or for any interpretaBon, opinion or conclusion that a Customer may 
place on this informaBon or advice;  
f. the delivery address or delivery locaBon including whether they are suitable for delivery of any products;  
g. whether the selecBon of a parBcular delivery vehicle is suitable for the delivery of the products; and  
h. any handling of the product aaer the product has been delivered to the kerb side nearest to the delivery address.  

Special condi2ons for Decora2ve Concrete  
28. The Customer acknowledges and agrees that it understands and accepts that:  
a. 180 Concrete supplies decoraBve concrete in a plasBc or semi liquid form comprised of assorted materials 

including cement, Aggregates, colour pigments, addiBves and admixtures mixed in accordance with the 
Customer’s selecBons or direcBons and the relevant Australian Standards.  

b. 180 Concrete can only supply a mix capable of being laid and finished in a way that achieves a finish depicted in 
any brochures or other materials published by 180 Concrete, if the Customer accurately specifies the selected 
finish. Achieving the selected finish is the responsibility of the Customer or the Customer’s selected contractor.  

c. Aggregates vary in their reacBon to exposure to the elements and that because of this 180 Concrete has no  
Liability for any future colour changes or oxidaBon of Aggregates that have been so exposed unless the Customer or 
the Customer’s selected contractor has, before placing an Order for decoraBve concrete, informed 180 Concrete that 
the Customer or the Customer’s selected contractor, proposes to achieve a finish that involves exposure of the 
Aggregates to the elements.  
d. A honed or polished finish can only be achieved using mixes that have been formulated so as to make the 

achievement of these finishes possible, and that because of this 180 Concrete has no Liability flowing from a 
failure to achieve a honed or polished finish unless the Customer or the Customer’s selected contractor has, 
before placing an Order for decoraBve concrete, informed 180 Concrete that the Customer or the Customer’s 
selected contractor proposes to achieve such a finish.  

e. The Aggregates and other materials used in decoraBve concrete are subject to natural variaBons which could 
cause colour variaBon to the finished product and that because of this the colours depicted in any brochures or 
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other materials published by 180 Concrete can be indicaBve only of the finished colours that can be achieved by 
the Customer or the Customer’s selected contractor.  

  
f. This Clause does not affect or limit the operaBons of Clause 26.  
29. To the extent permiIed by Law, 180 Concrete accepts no responsibility for poor placement or finishing 
pracBces or for the final appearance, texture or colour of any finished decoraBve concrete product  

Special Terms applying to Pre-Mixed Concrete placing services including Housing Slabs  

30. Clauses 6 to 14, inclusive, of the terms of sale are not applicable to pre- mixed concrete placing.  

31. All quotaBons will be in wriBng and will sBpulate the scope of materials and work covered by the quotaBon.  

32. The Supplier will not be obliged to perform any variaBons or addiBons to the quoted work unless the full cost of 
the variaBon has been agreed in wriBng by the Customer and the Supplier.  

33. The Customer will provide access to the site where the quoted work is to be undertaken. If 180 Concrete is 
required to obtain access, the cost of materials and labour involved will be idenBfied in wriBng as a variaBon to 
the original quotaBon and when agreed by the Customer will be added to the previously quoted price. If the 
Customer does not provide access or agree to pay the cost of providing access the Supplier may withdraw from 
the contract without liability to the Supplier. 34. Unless expressly stated in the quotaBon, the following are not 
allowed for in 

the price: a) addiBonal, increased or more difficult work or rework resulBng from any of the following: subsidence, 
unsaBsfactory or unsuitable base work, foundaBons, nearby structures or redesigns; latent condiBons as defined in  
Australian Standard AS 2124 (General CondiBons of Contract); and the locaBon of or interference by any 
underground drain, pipe, tank, sewer, cable, tunnel, void, service or other underground work;  
b) work not reasonably anBcipated by the Supplier due to insufficient, absent or misleading informaBon provided to 

the Supplier.  
c) The Customer is responsible for:  

d) obtaining surveys and se\ng out and conBnuously maintaining survey pegs and levels necessary for the works;  

e) obtaining all necessary permits, approvals and consents from any person or statutory authority; and  

f) providing comprehensive and detailed locaBon and marking on site of any underground works.  

35. The Supplier will not be liable for, and the Customer will indemnify the Supplier against, any damage or loss in 
connecBon with the work caused by:  
a) subsidence, landslip or other adverse geotechnical condiBons;  

b) unsaBsfactory or unsuitable base work or foundaBons not constructed by the Supplier.  

36. The Supplier may subcontract any porBon of the works, but any subcontracBng will not relieve the Supplier 
of any of its obligaBons to the Customer under the contract.  
37. If at any Bme the Supplier advises the Customer against proceeding with any work on the basis that the 
Supplier expects inclement weather condiBons to damage the work, and despite the Supplier’s advice the Customer 
instructs the Supplier to conBnue, the Supplier will not be responsible for any damage caused to the work by any 
inclement weather condiBons which occur subsequent to the Supplier’s advice to the Customer not to proceed.  
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38. Materials used in the quoted works that are not manufactured by the Supplier will be sourced from 
reputable suppliers. To the extent permiIed by law, the Customer shall not hold the Supplier liable for any defects in 
these other products but rely on the warranty (if any) offered by the manufacturer of those materials.  

180 Concrete Pty Ltd ABN 27 678 404 021 
Limita2ons on 180 Concrete liabili2es  
39. The Supplier warrants that the Goods delivered are those specified in the delivery docket and the Goods 
delivered are owned by the Supplier, are free from third party claims, undisclosed securiBes and are of acceptable 
quality as defined in the Australian Consumer Law.  
40. To the maximum extent permiIed by law, all terms, condiBons or warranBes that would have been implied 
into this agreement or in connecBon with the supply of any Goods and/or services by the Supplier under law, statute 
or custom are excluded. 41. Nothing in this agreement shall be read or applied so as to purport to exclude, restrict or 

modify or have the  
effect of excluding, restricBng or modifying the applicaBon in relaBon to the supply of any goods and/or services 
pursuant to this agreement of all or any of the provisions the CompeBBon and Consumer Act 2010 or any relevant  
State or Federal LegislaBon which by law cannot be excluded, restricted or modified. LimitaBon of Liability  
42. Pursuant to secBons 64A and 276A of the Australian Consumer Law, the following clause applies in respect of any 
of the Goods and/or services supplied under this agreement which are not of a kind ordinarily acquired for personal, 
domesBc or household use or consumpBon, provided that this clause will not apply if the Customer establishes that 
reliance on it would not be fair and reasonable.  
53. The Supplier’s liability in respect of breaches of expressed or implied terms and condiBons, warranBes and 
guarantees (other than the guarantees under secBon 51 (Btle), secBon 52 (undisturbed possession) and secBon 53 
(undisclosed securiBes) of the Australian Consumer Law) is limited to: a) where the Customer is a consumer (as 

defined in the Australian Consumer Law – “consumer’) and the Supplier has  
supplied Goods to the Customer, any one of the following as determined by the Supplier: the replacement of the  
Goods or the supply of equivalent goods; or the repair of the Goods; or the payment of the cost of replacing the  
Goods or of acquiring equivalent goods; or the payment of the cost of having the Goods repaired; or  

b) where the Customer has supplied the Goods to a consumer: an amount equal to the lowest of the costs of the  
acBons in paragraph (a); or  
c) where the Customer is a consumer and the Supplier has supplied services to the Customer, either of the following 

as determined by the Supplier, the supply of the services again or the payment of the cost of having the services 
supplied again; or d) where the Customer is not a consumer and has not supplied the Goods to a consumer, the 
GST 

exclusive  
aggregate price paid by the Customer for the specific Goods and/or services that gave rise to the Customer’s claim for 
breach. 54. The Supplier will not be liable for any damages arising out of or in connecBon with, special, 

consequenBal, direct  
or indirect loss, damage, cost, expense, harm or injury including loss of revenue, loss of profits, loss of anBcipated 
savings or business, loss of opportunity or loss of reputaBon suffered or incurred as a result of such breach unless 
such liability is mandatorily imposed on the Supplier by statute, notably the Australian Consumer Law.  
55. In addiBon to the Australian Consumer Law, the limitaBons of the Supplier’s liability in respect of breaches of 
express or implied terms or condiBons and warranBes and guarantees as expressed in the previous clause will be 
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varied to the extent required to limit the Customer’s liability to the extent permiIed by relevant state and territory 
legislaBon covering sale of goods and consumer protecBon. TerminaBon and Suspension  



8 | Page 

180 Concrete Pty Ltd 27 678 404 021 

56. If the Supplier is not saBsfied as to the Customer’s ability to pay for the Goods and/or services, it may
suspend or terminate supply and shall not be liable for any claim, damage, loss, expense or cost arising therefrom
and all monies then outstanding by the Customer shall immediately become due and payable.

Claims 
57. To the extent permiIed by Law, 180 Concrete shall not be liable for any claim by the Customer alleging a Loss
arising out of the QuotaBon, sale, supply or Delivery of Goods or Services under these Terms unless:
a. 180 Concrete is noBfied by the Customer in wriBng of any alleged defect, non-conformity or failure giving rise to
the claim as soon as possible and, in any event, within 7 days, detailing the way in which the Goods do not conform;
b. Failure to give such noBficaBon within 7 days of the date of supply, the Customer will be deemed to accept the 
Goods and that they are in accordance with the order and quotaBon. 
c. The Customer shall be deemed to have accepted the Goods as supplied if it fails to keep the Goods in the 
condiBon they were in when supplied or declines a reasonable request from the Supplier to inspect the goods. 
d. the Customer allows 180 Concrete reasonable faciliBes to invesBgate any such defect, non-conformity or 
failure promptly, to advise the Customer of any appropriate remedial acBon and follows any such reasonable 
advice; 58. 
a. In pursuing a claim against 180 Concrete a Customer may only rely upon test results if they have been arrived at 
by a NATA cerBfied laboratory using tests carried out in accordance with all applicable Australian Standards. 

General 
59. If the Customer fails whatsoever or howsoever to comply with any of these Terms, 180 Concrete shall have 
the right at its opBon to suspend further performance of its obligaBons to the Customer and/or to terminate any 
contract with the Customer without affecBng any other right or remedy of 180 Concrete. 
60. To the maximum extent permiIed by Law, the Customer indemnifies 180 Concrete against any Loss to the 
extent the same was caused or contributed to by any negligent or wilful act or omission of, or any breach of or 
failure to comply with these Terms by, the Customer. 
61. Property in the Goods shall not pass unBl the Customer has paid all moneys payable to 180 Concrete under 
these Terms in full. Risk in the Goods passes to the Customer at the Bme of Delivery. UnBl payment of all moneys 
payable by the Customer to 180 Concrete, the Goods are subject to the following terms: 
a. The Customer holds the Goods as fiduciary, bailee and agent for 180 Concrete and must keep the Goods 
physically separate from all other goods of the Customer, and clearly idenBfied as owned by 180 Concrete. 
b. If an Event of Default occurs, then without prejudice to 180 Concrete other rights, 180 Concrete may without 
noBce to the Customer enter any premises occupied by the Customer or any other place where the Goods may be 
and recover possession of them. If the Customer sells any of the Goods while money is owed to 180 Concrete, the 
Customer must keep the proceeds of the sale in a separate account and not mix them with any other funds.  
c. If the Customer uses the Goods in some manufacturing or construcBon process of its own or of some third 
party, then the Customer shall hold such part of the proceeds of such manufacturing or construcBon process as 
relates to such Goods in trust for 180 Concrete. Such part shall be deemed to equal in dollar terms the amount 
owing by the Customer to 180 Concrete and at the Bme of payment of such proceeds the Customer’s obligaBon to 
pay the amount owed for such Goods will be discharged.  
d. If the Goods are resold, or products using the Goods are manufactured and resold by the Customer, the 
Customer holds the enBre book debts owed in respect of such sales and proceeds of such sales in trust for 180 
Concrete. Such part of the book debts and proceeds shall be deemed to equal in dollar terms the amount owed by 
the Customer to 180 Concrete at the Bme of the receipt of such book debts. 
62. In the event that there is failure to deliver or any Bme delay in Delivery due to any cause whatsoever beyond 180 
Concrete control including weather, fire, labour dispute, strike or due to the inability of 180 Concrete to obtain raw 
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materials in a Bmely fashion from 180 Concrete planned source (whether or not such source is known to the 
Customer): 
a. 180 Concrete will not be liable for any Loss sustained by reason of any such failure or delay; and  
b. 180 Concrete will be enBtled to suspend deliveries for such period as it may think fit or terminate the agreement 

immediately aaer suspending deliveries and shall not be liable for any Loss sustained by reason of such suspension 
or terminaBon.  

63. To the extent permiIed by Law, the acBons or signatures of any person appearing to have the Customer’s 
authority shall bind the Customer.  
64. If the whole or any part of a provision of these Terms is unenforceable, the provision (or part thereof, as the 
case may be) is to be read down so as to be enforceable, and if it cannot be so read down, severed to the extent 
necessary to make these Terms enforceable.  
65. A party may exercise a right, power or remedy at its discreBon, and separately or concurrently with another 
right, power or remedy. A single or parBal exercise of a right, power or remedy by a party does not prevent a further 
exercise or that of any other right, power or remedy. A party is not liable for any loss caused by the exercise or 
aIempted exercise of, failure to exercise, or delay in exercising the right, power or remedy.  
66. A right may only be waived in wriBng, signed by the party giving the waiver, and no other conduct of a party 
operates as a waiver of the right or otherwise prevents the exercise of the right.  
67. A single or parBal exercise or waiver of a right or a delay in the exercise of a right conferred on a party by 
these Terms or by Law does not prevent any other exercise of that or any other right.  
68 These Terms are governed by and are to be construed in accordance with the Laws of:  
a. the State or Territory of Australia in which the Goods are delivered or the Services supplied; or  
68. These Terms are not to be interpreted against the interests of a party because that party proposed these 
Terms or some provision of it or because that party relies on a provision of these Terms to protect itself.  
69. The Customer consents to 180 Concrete recording and disclosing telephone conversaBons between the 
Customer and 180 Concrete.  

70. The Customer must pay for its own legal, accounBng and business costs and all costs incurred by the Supplier 
relaBng to any default by the Customer. The Customer must also pay for all stamp duty and other taxes payable on 
this agreement (if any). 71. The Customer will pay the Supplier’s costs and disbursements incurred in pursuing any 

recovery acBon, or any  
other claim or remedy, against the Customer, including collecBon costs, debt recovery fees and legal costs on an 
indemnity basis. Such costs and disbursements will be due and payable by the Customer to the Supplier irrespecBve 
of whether pursuit of the recovery acBon, claim or remedy is successful.  
72. The Customer acknowledges and agrees that payments by the Customer will be applied by the Supplier as 
follows;  
a) Firstly, in payment of any and all collecBon costs and legal costs in accordance with clauses 26 and 30.  

b) Secondly, in payment of any interest incurred in accordance with clause 2.  

c) Thirdly, in payment of the outstanding invoice(s).  

73. In circumstances where the Supplier seeks to enforce a purchase money security interest under the PPSA over 
collateral or proceeds (these terms being consistent with the terms defined in the PPSA), payments received from 
the Customer will be allocated in a manner at the Suppliers sole discreBon, so as to aIribute, to the greatest 
extent possible, the unpaid balance of the debt to the purchase money obligaBon in respect of the collateral 
and/or proceeds over which the Supplier seeks to enforce its purchase money security interest.  
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74. To the extent that payments have been allocated to invoices by the Supplier in its business records, the Supplier 
may, at its discreBon, allocate and/or retrospecBvely reallocate payments in any manner whatsoever at any Bme 
at the Supplier’s absolute discreBon at any Bme, including in a manner inconsistent with clause 30 in this 
agreement.  

75. Payments allocated (and/or reallocated) under clause 30 and/or 31 will be treated as though they were allocated 
(and/or reallocated) in the manner determined by the Supplier on the date of receipt of payment.  

Duty of Disclosure  

76. The Customer declares that the informaBon given in this applicaBon is true and correct. The Customer is not 
aware of any informaBon, noBce or court proceedings that may lead to bankruptcy, appointment of an 
administrator or managing controller, receiver manager or liquidator. 

77. The Customer has not entered into and does not intend to enter into any scheme of arrangement with any 
creditors either formally through a court or otherwise.  

78. None of the Customer, directors, partners or proprietors has any outstanding liability to the Australian TaxaBon 
Office.  

79. None of the directors, partners or proprietors has been a director of a company placed into liquidaBon or has 
been declared bankrupt or has entered into an arrangement under the Bankruptcy Act 1966 (as amended).  

80. If the Customer is a company, the company is solvent and able to pay its debts.  

Interpreta2on  
81. In these Terms, unless the contrary intenBon appears: “Act” means the CompeBBon and Consumer Act 2010.  
“Aggregates” includes quarry products and sand. “Applicable Rate” means;  
a. where a QuotaBon has been accepted, the quoted rate, charges and surcharges; and  
b. where no QuotaBon has been given, or if given accepted, either:  
i. the relevant rate, charges and surcharges shown in a Rate Schedule; or ii. if no such rate is 
shown, a rate determined by 180 Concrete or as otherwise advised by 180 Concrete.  

“AS1379” means the Australian Standard “AS1379 - SpecificaBon and supply of concrete” as in force at the date of  
Delivery.  
“ConsequenBal Loss” includes; 

a. any direct or indirect loss of overhead costs, administraBve expenses, revenue, profits, anBcipated savings, 
business, data and value of equipment (other than direct cost of repair);  

b. any direct or indirect loss of opportunity, expectaBon loss or delay loss;  
c. any form of consequenBal, special, puniBve or exemplary loss or damages; and d. liquidated damages - howsoever 

it arises or is claimed (including as a result of negligence or by the operaBon of Law). “Consumers” means 
‘consumers’ as defined by SecBon 4B or SecBon 3 of Schedule 2 of the Act.  

“Costs” means all costs, charges and expenses actually incurred by 180 Concrete or the Customer in relaBon to the 
reasonable exercise or aIempted exercise of any power, right or remedy under these Terms or in remedying or 
aIempBng to remedy a failure of 180 Concrete or the Customer to comply with these Terms.  
“Customer” means a person or enBty seeking or accepBng a QuotaBon for, placing an Order or accepBng the supply 
or Delivery of Goods or Services from 180 Concrete and includes that person’s or enBty’s employees, agents, 
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contractors, sub-contractors, successors, subsBtutes (including persons taking by novaBon), assigns and any person 
or enBty claiming under or through that person or enBty.  
“Delivery” includes a delivery or supply of Goods and Services in response to an Order of the Customer or which the 
Customer accepts whether or not 180 Concrete and the Customer have reached a concluded agreement about all of 
the terms of the delivery or supply including the price payable for the Goods or Services Ordered. “Delivery Details” 
includes, in respect of a Delivery, details of:  
a. A number uniquely idenBfying a Delivery to be used as a reference  
b. Customer name and account number with delivery address and any specific instrucBons  
c. Date and Bmes of loading and delivery stages (arrival and finish Bme)  
d. Purchase order number from the Customer  
e. Water quanBty that has been added aaer loading and slumping at the plant  
f. Water quanBty that has been designed to be included as part of the batching process  
g. DescripBon and system codes of Goods or Services that are being supplied  
h. QuanBty of Goods or Services  
i. For cash sales - the rate and value of Goods or Services supplied  

“Delivery Docket” means a document prepared by 180 Concrete which records Delivery Details in respect of a 
Delivery.  
“Disclaimer” means the statements in clause 27 which apply to Orders made via the Consumer Online Ordering 
Portal.  
“Event of Default” means any of the following events: a. 
the Customer fails to pay for the Products;  
b. the Customer is in breach of these Terms;  
c. if the Customer is a company: an order is made or a resoluBon is effecBvely passed for winding up of the  
Customer;  
i. the Customer resolves to appoint a receiver or provisional liquidator or an administrator, or a receiver or 
provisional liquidator or an administrator, or a receiver or provisional liquidator or administrator is appointed; ii. the 
Customer goes into liquidaBon or makes an assignment or an arrangement or composiBon with its creditors; or iii. 
the Customer stops payment or is deemed unable to pay its debts within the meaning of the CorporaBons Act  
2001; and  
d. if the Customer is a natural person, an order is made for the Customer’s bankruptcy, or the Customer dies or 
becomes mentally or physically incapable of managing his or her affairs or an order is applied for or made to place 
the assets and affairs of the Customer under administraBon; the Customer ceases or threatens to cease carrying on 
the business.  
“180 Concrete” means 180 Concrete PTY LTD Trading as 180 Concrete and includes 180 Concrete 
employees, agents, contactors, sub- contractors, successors, subsBtutes (including persons taking by 
novaBon), assigns and any person or enBty claiming under or through 180 Concrete.  
“Goods” includes concrete, Aggregates, cement, tools, concrete addiBves and admixtures and products for use in 
finishing concrete.  
“Governing Law” means the Law governing the operaBon of these Terms under Clause 45 in respect of a Delivery. 
“Law” includes the common law of Australia, rules of equity and the provisions of any relevant statute or statutory 
instrument including a bye-law.  
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“Loss” means any Liability incurred or alleged to have been incurred by 180 Concrete, the Customer or a third 
party in respect of, arising from or connected with any supply of Goods or Services by 180 Concrete failure to 
supply any Goods or Services or of a breach of these Terms, whether arising in Law or otherwise.  



“Liability” includes any demand or claim (including a demand or claim for direct or indirect ConsequenBal Loss) in 
respect of any damage, cost, expense, harm, injury or death or any fine or penalty imposed by or under a Law or by 
any authority. Order” means any order of Goods or Services placed by a Customer by any means which includes, but 
is not limited to, orders via telephone, in person, facsimile, email or via the Consumer Online Ordering Portal. 
“QuotaBon” includes: a. any document Btled “Project ConfirmaBon” provided by 180 Concrete to the Customer 
Itemising Goods or  

Services and the rates therefore which 180 Concrete nominated by the Customer; or is willing to supply to the 
Customer for a project or in an area “Rate Schedule” means, a schedule of rates, charges or surcharges for Goods or 
Services published by 180 Concrete in force at the date a QuotaBon is accepted, or if no QuotaBon is accepted, at the 
date of Delivery or supply, copies of which are available upon request.  

Relevant InformaBon” includes all specificaBons relaBng to the Goods or Services, the applicaBon of the Goods or 
Services, Site Details and other maIers that may affect 180 Concrete ability to supply the Goods or Services in a 
manner that conforms to the Customer’s requirements as to performance or compliance with a standard 
communicated to 180 Concrete by the Customer or with which the Customer ought reasonably to be aware that 
180 Concrete will be bound by contract, Law, custom or usage to conform.  
“Services” includes:  
a. the tesBng of concrete, Aggregates, addiBves or admixtures whether in respect of compliance with a relevant 

standard or otherwise; 
b. the provision of other technical or design services or advice; 
c. the provision of vehicles and drivers to Customers on a temporary basis. weighbridge services 

“Site Details” includes all relevant details concerning gradients, substructures, surface condiBons, and obstrucBons  
(including gates), width of access ways, footpath and pavement strengths at on or under the delivery site and any 
Laws that regulate or affect the Bme or manner of safe, Bmely and lawful delivery to the site. “Terms” means 
these Terms and CondiBons of Sale.  
82. In these Terms, unless the contrary intenBon appears: 
a. a reference to wriBng includes all modes of represenBng or reproducing words in a legible, permanent and 
visible form; 
b. headings and sub-headings are inserted for ease of reference only and do not affect the interpretaBon of 
this document; 
c. where an expression is defined, another part of speech or grammaBcal form of that expression (whether 
capitalised or not) has a corresponding meaning; and 
d. where the expression ‘including’ or ‘includes’ is used it means ‘including but not limited to’ or ‘including 
without limitaBon’. 

83. Charge Granted by the Customer To the extent permiIed at law the Customer hereby charges with repayment 

of all amounts which become due and  
payable to 180 Concrete from Bme to Bme the following;  

a. Any estate or interest it holds in and to any land to which the Goods supplied by 180 Concrete become 
affixed; 

b. Where the Customer on charges the cost of Goods or Services supplied by 180 Concrete to any third 
party, both; 

i. All rights it has as against the third party to be paid in respect of the Goods or Services 
supplied by 180 Concrete; AND ii. Any funds (in whatever form) received by the 
Customer from the third party 




